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The National Construction of a Workers’ Moral Community: Labor’s Informal Justice in Early Mandate Palestine
David De Vries(

The Litvak Case

In March 1924, the Comrades’ Court of the Haifa Labor Council summoned Yisrael Litvak, a worker at the Rosenfeld printing workshop, to a trial. The Council, which served as the local representative of the Histadrut (the General Federation of Jewish Labor in Palestine) of which Litvak was a member, sued him for violating a strike action undertaken by his fellow printing workers: he returned to work before the end of the strike and the ensuing trial between the workers and the employer. The Council, claimed its secretary David Cohen, 

made it clear to him that this act lowers the status of the Histadrut and undermines the strike. Without it we might have ended the strike more successfully, for this act strengthened the employer. We were socially humiliated, [as were] the members who lost their jobs. This is a breach of brotherly loyalty. I want to emphasize that we asked member Litvak to wait at least until the trial was over. He claimed that he could not wait, for personal reasons. I think that member Litvak, who places his private affairs above those of the Histadrut, should not be counted among our members.


As it constituted an insult and treason vis-a-vis Litvak’s fellow- strikers and the Histadrut, this act, deemed the Council, warranted severe punishment. Litvak responded:

I waited ten weeks. I could not wait anymore. I was in a difficult situation. Anyway, I said that if the strike ended I had to return [to work]. I did not betray the Histadrut, but went with all the others. . . . Everybody concurred that I should return to work after the trial. I don’t know what you want from me. . . . The strike was carried out by the workers and not by the Haifa Labor Council. The owners did not make use of the fact that I returned to work before the trial ended. Because the strike was lost, there was nothing else for me to do. The other members did not want to return to work. I always opposed the strike. But I was ashamed to say so. . . . I too stood for trial like the others. On the first day of the strike, I told everybody that I was passive on this matter. On returning to work I did not get any special terms from Rosenfeld. The demands of the comrades in this strike weren’t really just, and it was a mistake in my opinion to declare a strike. . . . When I started working, I was a bachelor. Now I have a family. 

Despite Litvak’s denial of the allegations, the tribunal’s Jury of Judges decided to recommend to the plenary body of the Council to oust him from the Histadrut. Litvak appealed, but the decision was upheld, and he was never allowed back. Furthermore, the local Council asked other town Labor Councils not to admit Litvak to their ranks and never to assist him to find a job.


The Litvak hearing, one of hundreds of cases dealt with by the Haifa Comrades’ Court during the 1920s, represented a thorny issue for Zionist Labor. On one hand, the prosecution, being the body that organized the Jewish workers of Haifa, wished to proclaim the ideals of solidarity of the Jewish Labor community which had evolved in this Arab-dominated town. The explicit violation of these ideals, on the other hand, helped the Jewish employer not only to resist the workers’ collective action and their repre- sentatives, but to persist in employing cheap Arab labor and Jewish strike- breakers, to disregard the problems of Jewish immigrants and unemployed workers, and to disseminate the image of Jewish workers as militant and the Histadrut as unreliable. Litvak’s misconduct was thus both anti-Labor and anti-Zionist: he violated solidarity and abetted the employment of non- Jews; he allowed Jewish employers freedom of action, and at the same time undermined the image of the Histadrut as a viable practitioner of Zionist goals in Palestine’s urban economy. In seeking to defend himself and protect his private interests, the laborer thus violated the ethical code of Haifa’s Labor. However, this tension between Litvak’s interpretation of his economic hardships and his subsequent action, and that of the Labor Council, reflected a deeper question concerning the ways in which Labor and nationalism are linked.


The role of nationalism in class formation, and the role of workers and of the Labor organization in state-building, are recognized in the histo- riographical literature which centers either on the influence of nationalism in the fracturing of class, on the impediments to class solidarity, and generally on it being a powerful constitutive force of social stratification, or on the active role of workers in promoting national boundaries and segregation, and on Labor as setting agendas for larger national movements. It either takes nationalism as a for granted ‘imagined community’, and asks how it affects class formation and class practices, or emphasizes material tensions produced by relations within the labor market, and their impact on the workers’ resort to their national orientations, in turn patterning the ways classes are formed.


Analysis of the way labor market struggles historically produced segmentation-by-nationality, and the way nationalist conflicts, in which laborers played a central role, economically facilitated class structuration, constitute an important shift in Israeli Labor historiography. According to the new approach, the market inferiority of Jewish workers in the first third of the century was a crucial factor in the social and political formation of Labor-Zionism, in the establishment of the Histadrut in the early 1920s, and, consequently, in Labor’s segregationist practices in Palestine’s economy. While earlier historiography focused, in its analysis of Labor’s nationalist character, on the evolution of the movement itself, its mobili- zation of Socialist Constructivism and its bureaucratic make-up, the new interpretation introduced a much-needed material perspective.


Basing itself on older explanations of Labor-Zionism’s economic failures, and on theoretical perspectives of the connection between market segmentation and workers’ nationalism, this interpretation shifted the focus to market politics and to the economic bases of political action. Accordingly, Labor-Zionist practices were now interpreted mainly in terms of the failure of Jewish immigrants and laborers to assure their own survival, and of their ability to improve their living standards through the artificial control of market forces. These forces, exemplified by the preference of both British and Jewish employers for cheap Arab labor (and the consequent obstruction of the market absorption of Jewish ‘expensive’ workers), made the organization of Jewish Labor imperative. By focusing on Jewish working-class formation and on Labor’s political hegemony in the Yishuv (the Jewish settlement in Palestine, pre-independence Israel), the Movement, and the Histadrut as its major centralized organization, were constructed in such a way as to bypass market forces by creating proto-state structures. Such attempted neutralization of market forces meant advancing Jewish economic autarchy, the segmentation of the economy for the purposes of excluding Arab workers from the Jewish sector and assuring Jewish workers’ employment, and political autonomy in which the worker-employer conflict, particularly within the Yishuv, would be minimized. Viewing Palestine not as a dual entity but as a unitary political and economic system, this relational interpretation allowed a better understanding of the mutual impact of Arab and Jewish national formations, and of material and ideological processes.


The importance of this interpretive turn lies both in its emphasis on the material pressures experienced by Jewish workers in order to explain political processes, and in its contextualization of the organization of Jewish Labor within the Arab-Jewish conflict. However, as the following discussion suggests, by assuming a direct connection between laborers’ economic inferiority, the creation of the Histadrut, and the practices of segregation, it ignored two aspects which surfaced in the Litvak case: First, the inability of the Histadrut in Palestine’s urban areas to face challenges through workers’ strategies and the evolution of fragmented foci of power. Second, the close relation between this weakness and the creation of the Histadrut in the towns, on the basis of a variety of social and cultural institutions and symbolic boundary-making.


As the main emphasis of the new materialist approach was on the economic inferiority of the Jewish laborer, national segregation became entirely a question of market control and the Labor bureaucracy which was destined to effect it. Still, as the present discussion argues, Labor nationa- lism was not a deus ex machina phenomenon, nor could the interaction between these factors be reduced to material processes alone; rather it was social organizations and community networks which made the link possible and concrete. In periods of nation-, class- and labor-formation, such as the period of Jewish immigration to Palestine after World War I, when new political and economic situations affected the reconstruction of older forms of solidarity, it was community making, and the discursive and normative understandings which it produced, that mediated between market experi- ence and national practices; constructed the meaning of material realities and translated them into political collective action. In the post World War I development of Labor-Zionism, the link between workers’ market realities and participation in segregationist practices was crucial, but its daily manifestation and persistence among workers also depended on the community and the legitimatory language with which social activity was aligned. Thus, as will be argued below, from the perspective of the evolution of the Comrades’ Courts, market tension cannot alone account for Labor’s segregationist orientation, and, as collective action, the latter entailed a wider strategy than market control. This wider strategy was based not only on the bureaucratization of the Labor Movement but also on the construction of Jewish Labor as a moral community. This can be demonstrated through three aspects which will be discussed in this chapter: the context in which the tribunals originated, their local specificity, and their role in community-making.

Objective Possibilities

The evolution in many of Palestine’s towns of Mishpat-Khaverim –Comrades’ Courts, or Labor Tribunals – represents a contrast to the historiographical picture of the institutionalization of solidarity in the Jewish Labor Movement during the early phase of the British Mandate. The tribunals were conceived as a form of internal and autonomous Histadrut arbitration between workers, as well as between workers and Labor institutions, in which the judges came from the ranks of the workers. However, while the political leaders in the Histadrut’s center of power held a general conception of community institutions, reflected in the skeletal structure drawn up at the Histadrut’s founding convention in 1920, there was no clear formulation as to their shaping and operationalization. This is exemplified by the relatively autonomous and grass-roots evolution of the town Labor Councils, particularly in Haifa, Jerusalem and Tel Aviv, and of their institutions, such as the tribunals. Formally the tribunal was a legal body, purporting to act under the auspices of the Histadrut Executive and the Histadrut’s Supreme Court (the higher appeal instance for all the tribunals), as an internal, local mechanism of dispute-resolution. However, it evolved into a cultural institution, operating on the boundary between the ‘internal’ world of the Labor community and the ‘external’ sphere of workers’ and Labor’s economic and political experiences.


The emergence of the tribunals can be perceived as a continuity of anti-legalist and informal-justice traditions.
 Long before the twentieth century, Jewish experience in the Diaspora produced a variety of forms of legal relations with the political authorities under which they lived, and relatively effective autonomous religious and communal structures. Within some Jewish communities, there were societies of artisans and workers who held their own arbitration courts. Common to these bodies was a general suspicion of ‘foreign rule’, ambivalent acceptance of the latter’s rule of law, and emphasis on communal mediation and arbitration. This tradition of reciprocal duality of outward anti-legalism and internal, autonomous regulative culture persisted during the British Mandate, despite the self-representation by the Zionist elite of creating a totally new type of society in Palestine.


Furthermore, communes in nineteenth-century Europe and the United States established traditions of popular justice evolving in parallel to Jewish organizational culture in the Diaspora. In Tzarist Russia, from where many of the Jewish workers in Palestine came, a variety of experiments in lay legality, particularly in the rural sector developed, which partly served as alternatives to centralized control.
 European industrial tribunals and Social-Democratic experiments with internal disciplinary structures may have been influential as well. After the turn of the century, an ideology of Socialist legality struck root in some European countries, climaxing in the involvement of Marxist and Communist legal thinkers in the Russian Revolution, and in the institutionalization of Bolshevism after the Russian civil war.


These legacies of autonomous organization may have influenced the political parties that established the Jewish Labor Movement in Palestine during the first two decades of the twentieth century, particularly the Marxist-oriented Poalei Tzion; but they did not find any legal institutional expression during this period. Jewish working class formation in Palestine before the First World War was slow and gradual, hardly creating a social basis large enough for the development of a social movement or the articulation of workers’ legal needs. The People’s and Comrades’ Courts established by the Russian Bolsheviks after 1917, themselves reflecting a continuity of pre-revolutionary informal-legal structures, no doubt inspired Palestine’s Labor politicians and ideologues; but there is no documentary evidence as to who ‘imported’ their spirit into Palestine or when. At the founding convention of the Histadrut in 1920, at which the Labor political parties handed over a variety of functions to the new, weak organization, questions of legality were hardly mentioned. Under the unstable conditions of British occupation and the initial organization of the Yishuv, legal institutionalization was but minimal.


Moreover, while the local town Labor Councils which initiated the tribunals were run by political parties, they were only partially dominated by Achdut Ha’avoda (a descendant of Poalei-Tzion) – the party that played a key role in the organization of the Histadrut. Similar to other local Council institutions, whose evolution provided career opportunities for a variety of Labor activists, the tribunals reflected the laxity of party control over the social bases of the Histadrut, and the immaturity of organized Labor. Facing the increasing influx of Jewish immigrants, the lack of power to materialize institutional centralization, and enhanced anti-Zionist opposition from Palestine’s Arabs, Labor’s top leaders relegated what they viewed as secondary questions of legality and internal discipline to local initiative. On these would depend the mobilization of  workers for the implementation of the Histadrut’s original purpose of artificially ‘bypassing’ market forces. Local conditions, specific incidents of labor market tension, and political problems of representation were more influential on the local organization of Labor institutions than top-down bureaucratic regulation which aimed to enforce general labor market strategies. Lacking any directives from Labor’s political elite, the evolution of the local Comrades’ Courts can therefore be regarded as a reactive, unplanned, grass-roots affair.


Although the courts were formally defined by leaders of the Labor Councils as bodies for mediation, to which workers were required to turn before turning to any other legal institution, their evolution can only be partly explained by bureaucratic needs. The initial operation of the courts should be contextualized first and foremost in the tensions produced by the experience of absorption difficulties of immigrants and workers in the labor market. Facing Palestine’s low economic absorptive capacity, market domination by low-paid Arab workers, opposition from British and Jewish employers to the employment of ‘expensive’ Jewish labor, and lacking any State-like legal protection, Jewish laborers opted for a large repertoire of strategies: reduction of pay demands, relinquishing claims for better working conditions, competition among themselves and against newly arrived immigrants, and frequent changes of jobs, workplaces and geographical locations. These individual strategies enabled the Jewish worker, particularly in the manufacture, construction and stevedoring sectors, to be placed at the same level as cheap Arab Labor, and to limit employers’ approaches to more recent Jewish immigrants who threatened veteran workers.


Self-organized groups of workers became small-scale contractors and offered employers savings on labor costs. In the construction sector and in carpentry, such contracting groups preferred to buy cheap materials and tools from Arabs, thus aggravating the competition with Jewish suppliers and other groups of Jewish workers who wished to specialize in these artisanal ventures. As these contracting groups began to employ workers, thus creating inter-group distinctions, deferral of payments and ‘exploitation’ of newly-arrived immigrants, they distanced themselves from the majority of town workers, thus blurring their distinction from employers.


The failure of many Jewish town workers to overcome economic inferiority was accentuated by the 1922-3 cyclical down-turn. Unemploy- ment rose, and competition among Jewish workers intensified. Workers’ economic individualism began to threaten the recently-established Labor Councils, and their attempts to enforce a collectivist strategy of market and social control. This was exemplified in the fact that in seeking job security, and fearing that they would be unable to ensure the livelihood of their families, many workers opted for abstention from disputes with Jewish employers over the employment of Arabs or the improvement of working conditions. Through such abstention, workers expressed doubts regarding the logic of collective action propounded by the Councils’ leadership. This, in turn, produced enormous tensions, particularly in small-scale manufac- ture as in the Litvak case, with workers who espoused militancy and who tried to oppose breaches of strike solidarity. Wild-cat strikes and attempts to force Jewish employers to prefer Jewish over Arab workers, though short-lived, created ‘pockets’ of unorganized solidarity and a momentary sense of power vis-a-vis employers and organized Labor. Many workers were involved in small-scale violence which reflected both material pressures and Labor’s inability to alleviate it. Violence often erupted at the docks and construction sites, both between workers who were competing for a casual job, and between workers and Histadrut officials who attempted to regulate dock-work. In the context of the economic instability of the early 1920s, and the weakness of the Histadrut in enforcing a country-wide policy of market segregation, these strategies and anti- collectivist expressions reflected the fragmentation of the nascent Jewish working class, and particularly the fragility of the Labor Councils.


The problems faced by Jews in the labor market thus produced not only Arab-Jewish tension. Survival strategies and inter-group conflicts were part of the proletarianization of Jewish immigrants; and although class formation was ideologically espoused by the Labor elite as a precondition for countering Arab market domination, the strategies severely threatened the capacity of the Labor Councils to enforce market control and persist in institutional building. A variety of forms of organiza- tional and political dissent were commonplace. Tension and small-scale violence was characteristic of political assemblies, organized by the parties represented on the Councils, in which anti-Zionist Communists and representatives of mainstream Labor played a central role. Denunciation, slander, and defamation, on personal and political levels, reflected not only interpersonal and social tension, but also opposition to local authority.


The Histadrut regulations were often violated: many workers attempted to evade paying membership dues, challenged the attempts of the Councils’ Labor Exchanges to control allocation of employment, and opposed Histadrut attempts at regulating relations with employers and containing unrest in the Yishuv economy. Organizational protest was also reflected in workers turning to an ‘external’ authority (the British police or Yishuv institutions), and in their almost total refusal to fulfil institutional regulations and accept their entailed sanctions. Leftist opposition to the policies of the dominant political elite on the Councils turned these into political arenas where ideological domination and political authority were challenged. Contestation and the culture of disobedience which it culti- vated revealed the extent of the lack of discipline in organized Labor, the resilience of the political opposition, and the incapacity of Labor’s leaders, both nationally and locally, to maintain the hierarchical collectivism made imperative by economic and political conditions. The Councils, collective and hierarchical organizations, partly financed through Histadrut channels by Zionist national capital, and based on the need to absorb Jewish immigration, were forced to face the individual workers’ strategies by creating disciplinary and social-control mechanisms.


No less significant for the evolution of the tribunals were workers’ pressures from below, which sought to resolve inter-personal conflicts and to materialize their expectations of Council bureaucracy. As proletarianizing immigrants lacking any institutional alternative, many workers perceived the Councils as sheltered enclaves. Within their frameworks, they could unravel their material and social difficulties caused by chronic unemploy- ment, resolve conflicts, and regulate social relations. In expressing their ‘moral economy’ they sought to claim their rights from the organization and to express both loyalty and disobedience. In transferring economic experience to a neutral and political collective terrain, as the Council tribunals were perceived, the workers demonstrated that the collective not only imposed itself upon them, but that their individuality materialized within it. It was not surprising, therefore, that the tribunals emerged as communal institutions against the background of the consequent widening gap between workers’ spontaneous responses to market circumstances in the towns, and Labor’s attempts to structure a collectivist and organized struggle.


The sense of the specificity of workers’ problems, the inability of the Labor bureaucracy to regulate conflicts, and the particular needs of a weak Labor Movement which aimed to coalesce workers in the realization of the Zionist project, were exacerbated by problems of representation. The legal options for both workers and organized Labor in the 1920s were scarce. Not until the 1940s did the British Mandatory Government provide significant legal labor protection, and apart from some ordinances, the Ottoman legal culture, perceived at the time as corrupt, was largely maintained. Under the British administration, the courts seldom dealt with labor relations, and were portrayed by Jewish workers as ‘negative’, as was police intervention in labor disputes. The British Arbitration Ordinance, under which all arbitration procedures in Palestine, including the Histadrut tribunals, operated, was handed down only in 1926, following many years during which workers learned not to expect much of State authorities.


The nature of the Comrades’ Courts as an alternative was well- reflected in the perception of their local initiators, backed by pressure from the rank-and-file, of the necessity for practicing autonomous regulative mechanisms, and of creating a non-Bourgeois workers’ legal culture. Part of the Yishuv’s legal establishment (such as the ‘Hebrew Peace Court’) barely dealt with Labor issues, and left employer-worker relations to be mediated at the level of the work-place. “Sadly trials have become very widespread,” contended the Secretariat of the Haifa Labor Council in July 1922:

The tribunal file thickens, containing interesting material. In all the cases we see a tremendous will by the members [of the Histadrut] to be tried only by our institutions . . ., by elected judges . . . [mainly for] not wishing to take things out, to the circles opposing the workers, [this is because of] members’ negative attitude to the opinions and views of the Hebrew Peace Court, which is basically landlordist [bourgeois], [and] the incapacity to pay the high taxes that the Peace Court and other institutions of the [Jewish] community impose on the workers without any consideration of economic conditions.
 

Other legal frameworks, such as the Rabbinate which aspired to regulate the religious life of the Yishuv as a whole, and the Honor Court of Law, established by the Zionist Movement, which was irrelevant to workers’ lives, were partly responsible for workers’ and Labor’s negative and anti-institutional attitudes. Yisrael Bar-Shira, a prominent Labor legalist claimed:

It was the conviction of the worker that one could not be certain that judicial consideration would be penetrating and accurate if a dispute was mediated by people distant from his life, his work conditions, and the complex problems which beset him, that brought about the organization of special courts by the elected institutions of the workers.


The tribunals were therefore originally intended by the organizers of the local Labor Councils to be used for a variety of purposes: to ease internal social tensions, to regulate relations among workers and between them and their communal institutions, and to enhance the Councils’ authority by defining violators of collective arrangements. However, when local Labor leaders are perceived not only as bureaucrats attempting to mobilize workers in the Labor-Zionist project of creating a Jewish autonomy, but also as moral entrepreneurs keen on constructing a defensive moral enclave within a hostile economic and political context, it becomes clear why the local tribunals and their ‘normative work’ were initially endowed with the highest functional significance. Not surprising, either, was the fact that in the circumstances of its chronic weakness, local Labor turned to reproducing the autonomous structures of dispute- resolution known to Jews from the Diaspora, and attempted to instill them with new Labor-Zionist contents. This was well-illustrated in the tribunal’s perceptions in the Litvak case: in violating the strike he not only gave the employer power but transgressed the boundary of the community. The sanction which the tribunal imposed upon him testified not only to what should be done to those who encouraged employers’ freedom of action but also to the social construction of communal deviance.


For Labor’s country leadership this local development was more than it could expect in the circumstances of the Histadrut’s weakness. Perceiving the Councils’ mobilization project as proof that the notion of regulating workers for the purpose of market segregation was materializing, Labor’s national leaders left the localities a lot of room for independent initiative. In mirroring the development of the Labor Movement as a whole, this course of action determined that the power- center of the Histadrut depend on an urban social basis. It also emphasized, as the following data demonstrate, the extent to which a labor locality and local social organization could cultivate specific, local-oriented practices. 

Local Dimensions

The place of the Comrades’ Courts in local community-making is well illustrated in the case of  Haifa. This is particularly so, as the problem of the inferiority of the Jewish labor market in this town was a significant factor in the establishment of the local Labor Council under which the tribunal operated. Haifa of the early 1920s was largely an Arab town comprising a largely local-born and immigrant Muslim and Christian population. A Jewish minority of mainly Eastern-European immigrants was beginning to establish local Jewish institutions, and with the aid of Zionist ‘national capital’ was settling in various parts of the town. Within this small immigrant community, a relatively large stratum of Jewish workers evolved, the majority of whom were Histadrut members, organized in early 1921 by the Haifa Labor Council, as shown in Table 1.


The proletarianization of Jewish immigrants was intensive, followed by organizational responses and characterized by an enhanced social and political presence of the Histadrut in this port town. However, as the data in Table 1 illustrate, the number of workers in the last third of the decade drastically declined, mainly for economic reasons (the recession of 1926-7), along with the weakening of the Histadrut’s local social base. Class formation and Histadrut membership were thus closely associated with economic cycles.


The local tribunal began to operate in mid-1922 under the auspices of the Haifa Labor Council, and during the first two years of its operation, it dealt with 62 cases. During the next three years (1924-1926) of further intensive Jewish immigration to the town, the number of Jewish workers rose dramatically. During this period, the local tribunal dealt with no fewer than 1,143 cases. While the decline in the number of tribunal cases towards the end of the 1920s reflected the downturn in Histadrut membership, the tribunal as a community institution proved to be vibrant and resilient. This
Table 1  Jewish labor in Haifa, 1922-1929*

Year
Population of Haifa 

(Arab and Jewish)
Jews
Jewish Workers
Histadrut Members (Haifa Labor 

Council)
Tribunal Cases 

(Haifa Labor Council)
Tribunal Cases per

1,000 Histadrut Members

1922
24,630
6,230
1,851
1,033
7
6.78

1923


2,000
1,252
55
43.93

1924


2,900
2,150
259
120.47

1925


3,700
2,650
305
115.09

1926
35,000
15,500
4,812
3,337
579
173.51

1927


4,600
2,500
374
149.60

1928


2,691
1,858
244
131.32

1929
38,500
15,800
2,929
1,837
236
128.47

Total




2,059


* Numbers of workers do not include workers’ spouses.

Source: See note 25. Data on tribunal activity was compiled by the author, based on the files of the various Labor Councils regarding the tribunals, at the Lavon Institute archives. 

can be seen in the stability in the number of tribunal cases per 1,000 members. The trend of a steady increase in tribunal cases until the mid- 1920s is graphically presented in Figures 1 and 2.
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Figure 1  Histadrut members in Haifa, 1922-1929
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Figure 2  Number of tribunal cases in Haifa, 1922-1929

The large number of cases in this small Jewish workers’ community reflected the centrality of the tribunal in its collective life. More significantly, it was associated with the sensitivity of the tribunal to labor market factors and to economic cycles. The growth in the number of cases

Table 2  Unemployment and strike activity among Jewish workers in Haifa, 1922-1929*

Year
Jewish unem- ployed
% unem- ployed Jewish workers
Strikes (Jewish sector)
Number of strikers
Strikers per 1,000 workers
Lost workdays due to strikes
Lost workdays per 1,000 workers

1922
350
18.9
4
53
28.63
973
525.66

1923
400
20.0
7
120
60.00
2,075
1,037.50

1924
290
10.0
8
141
48.62
867
298.97

1925
460
12.4
17
844
228.11
11,031
2,981.35

1926
1,249
26.0
2
43
8.94
193
40.11

1927
2,240
43.7
6
328
71.30
12,198
2,651.74

1928
674
25.0
2
?
?
?
?

1929
253
8.6
13
198
67.60
3,625
1,237.62

Total


59





* Numbers of unemployed are annual averages. In 1923 and 1927 many Jewish workers left to another locality or abroad. Data on strikes could not be found for 1928.

Source: See note 25. Data on tribunal activity was compiled by the author, based on the files of the various Labor Councils regarding the tribunals, at the Lavon Institute archives.

in 1923-1924 seen in Table 1 reflected the effect of the 1923 downturn in Haifa’s economy on the increase in unemployment.


The gradual increase of tribunal activity during the 1924-5 economic boom can be explained by the fact that despite the boom, unemployment and labor market competitiveness went on unabated, particularly during the spring-summer period when construction activity was typically at a peak. This may have also reflected the aggravation of the internal social conflict within the Labor community following changes in the social constitution of Jewish immigration to Palestine, and as a consequence, a radicalization in labor relations. However the association of tribunal activity with unem- ployment was not clear-cut, as the data for the end of the decade demonstrate (Figure 3). 
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Figure 3  Number of tribunal cases and Jewish unemployed in Haifa, 1922-1929

The relationship between tribunal activity and strikes is unclear as well. While the number of strikes increased during the boom period of 1924-5, their effect on tribunal activity was ambivalent. On one hand unrest in labor relations, could result in an increase in tribunal activity. Alternately, because strikes often functioned as collective events and as a substitute for the tribunal’s collective-making function, the number of cases could decrease. Thus when strikes decreased, tribunal activity and enforcement of Labor’s collective authority – a symptom of community – would increase. This was further reflected during the grave economic crisis of 1926-1927 when unemployment soared, strike activity declined and, significantly, tribunal activity radically intensified.
 To explain this ambi- valent picture Table 3 shows an over-time correlation between measures of labor market activity and tribunal cases.


The correlations denote, first and foremost, the strong connection between the size of the Labor community and tribunal activity. Secondly, they emphasize the positive correlation over time between tribunal activity and unemployment. In the long-term perspective, the increase in unemploy- ment resulted in an increase in tribunal cases. Finally, of the six measures relating to strikes as collective action, three were found to be related to tribunal activity: strikes per 1,000 workers, which correlated negatively, and strikes and lost workdays which correlated positively. In other words, when the amount of strikes per 1,000 workers decreased, the number of cases increased; and when strikes and lost workdays increased or decreased, so did tribunal activity.

Table 3   Pearson correlation coefficients between number of tribunal cases and relevant variables*


Number of Tribunal Cases
Number of Cases per 1,000 Histadrut Members

Number of  Jewish workers
0.94
0.84

Number of  Histadrut members
0.97
0.87

Number of  unemployed
0.58
0.52

Percentage of unemployed of  workers
0.33
0.28

Number of  strikes
- 0.08
0.01

Number of  strikes per 1,000 workers
- 0.42
- 0.32

Number of  strikers
0.15
0.20

Number of  strikers per 1,000 workers
0.00
0.07

Number of  lost workdays
0.21
0.30

Number of  lost workdays per 1,000 workers
0.06
0.16

* Significance tests were excluded as it is impossible to know the degree to which the tribunal cases analyzed are representative of all cases.


The data thus illustrate the tribunals’ contextualization in workers’ market experiences and in the instability which accompanied the organization of the Labor Councils. However, their sensitivity to immigration and economic fluctuations was only a part of the explanation of why they struck roots. The fact, illustrated in Table 3, that the general magnitude of the correlation coefficients remained the same, even after controlling for the increase of Histadrut membership, showed that many factors, and not only the numerical growth of the community, determined the intensity of the tribunal’s operation. 


Among these, top-down bureaucratic directions may be considered essential. Indeed as early as 1923, the tribunals’ local-specific, autonomous development became an eyesore to Labor’s power elite which ran the Histadrut from Tel Aviv, who feared that the Tribunals might serve as overly decentralized foci of workers’ power. The Histadrut sought to enhance its control over the social bases in the towns, particularly because of the increased competition for jobs and the intensification of wild-cat strikes. Thus the Councils, themselves undergoing regimentation by the Histadrut’s power-center, became instrumental in the attempted top-down formalization of the tribunals’ procedures. In general, the Councils were expected to portray the tribunals they created as a part of the Histadrut’s general scheme of segregating the Labor market by providing workers with autonomous economic institutions specializing in contracting and marketing. Accordingly the tribunals were integrated in mid-1923 into the Histadrut Constitution, and formally structured in the centralized Histadrut Workers’ Holding Company. The regulations, drawn by Labor politicians and Histadrut officials, and defined as ‘The Proposed Codex of the Comrades’ Court’, were vague and open-ended. No clear directives were handed down to the Councils as to how operate the system, how to adjudge and how to enforce verdicts. Apart from some basic procedural instructions which were handed down in a very unorganized and informal manner, and despite very vague directions that litigants should be dealt with commonsensically, in the spirit of the basic values of the Labor Movement, no basic code of laws was centrally formulated. Lacking basic juridical norms and not based on precedents, and because the tribunals were defined as an arbitration mechanism, formalization and centralization did not effectively alter the grass-roots foundations of tribunal activity.


Largely left to their own devices and reflecting the spatially fragmented nature of the formation of the Jewish Labor Movement, the emergence of the local tribunals cannot be reduced to mere market control, or to top- down bureaucratic orchestration. As will be suggested in the following analysis of a characteristic tribunal event, in expressing both social control mechanisms and workers’ moral economy, they practically evolved into cultural institutions and a crucial constituent of a sense of community. 

Informal Justice

The fully documented discourses of the tribunals and the arbitrations are a unique source of workers’ individual strategies and Labor’s attempts at their normative regulation, as they reveal the entire legal process and cover most of the urban localities. Transcripts often include the entire story, beginning with the detailed complaint, to the formal summoning of litigants and their witnesses, the presentation of the cases for the plaintiff and the defense, conversations with the judges and the accompanying correspondence, and ending with the detailed verdict. This allows us to examine, beyond the end-result of a litigation, the basic assumptions, expectations and frustrations of the litigants and the Labor bureaucrats, which were crucial to the tribunals’ decision. The tribunals’ minutes are unedited and uncensored, and enable us to ‘hear’ the litigants and the judges talking, and sense their anger, deference and moral language. This aspect is significant in that during this formative period, the Histadrut’s coercive powers of enforcement and exclusion were slack and the Histadrut’s governance of its members was in the main achieved culturally, through ‘local knowledge’ and cultural domination over words and deeds. In the case under discussion, these were much more telling of the workers’ collectivity as a socializing experience, than the recorded manipulative actions of Labor’s collusive bureaucrats.


Tribunal events often began when sides to a conflict were warned and threatened. Thus groups of construction workers competing with the Council’s Labor Exchange over a construction job were threatened with exclusion from the Histadrut. The Council repeatedly warned new immi- grants that unless they ceased to attempt independent absorption into the labor market, they would not be eligible for Histadrut support services, particularly those of the Sick-Fund, the Workers’ Kitchens and the Loan-Fund. Recruiting groups and small unions were warned that closing their ranks to new immigrants, women and the unemployed would result in demeaning them in job allocation or tribunal litigation. Furthermore, at the beginning of a tribunal session it was quite common for the judges to warn the litigants not to use the tribunal for defamation and slander. A warning against future misbehavior often replaced more severe sanctions, and though often ineffective, it sometimes served to resolve a conflict without the need for further litigation. Warnings and threats functioned therefore as a constant reminder to defiant workers of their rights and duties, of the option to reverse their practices, and thus to initially create an atmosphere of legal fairness.


Bureaucratic steps were a prerequisite for the convening of a Comrades’ Court. A worker or a Council institution wishing to summon a tribunal had to file a letter of complaint, or to have the administrators of the tribunal system, translate an oral complaint into an official complaint addressed to the tribunal judges, which endowed it with the necessary sense of authority. The form detailed the names of the plaintiffs and litigants, and of their fathers; the litigants’ addresses and occupations; and the details of the complaint. When relevant, names and addresses of possible witnesses were included, followed by the signature of the plaintiff and remarks by the judges. This formalization linked the tribunal adminis- tration with other bureaucratic arrangements at the Labor Council and also gave individual litigants a sense that their complaint had received respectful treatment, written proof that their complaint had been heard. This was significant as the complaint form was then transformed into a formal subpoena sent to the litigants, and followed by a signed letter of acceptance. The letter of acceptance was again addressed to the judges and included confirmation by the litigant to appear before the tribunal on a specified date. It usually ended with “With comrades’ greetings” and a signature, which endowed formal exchanges with a sense of the reality of community.


The pattern of workers’ responses to being summoned reflected a crucial characteristic of the tribunals. While formally all Histadrut members were obliged to turn to the tribunal for dispute resolution before turning to any other legal authority, in practice, this obligation and its entailed commitments remained ambivalent. As part of an institutional enclave, the tribunals were intended to close the Labor community to external legal authority and thus to limit the introduction of non-labor (‘alien’ or ‘bourgeois’) legal norms. The Councils often discouraged workers from turning to the British police or from using the magistrate courts when disputes could be resolved within the boundaries of the Labor community. However, because the tribunals confined themselves to issues that involved the experiences of the Histadrut member, a worker could turn to other legal institutions for non-labor issues, such as matrimonial or grave criminal cases. This bounded legal insularity, emphasized by the uncertainty whether defendants would appear at an arbitration or a trial, may have reflected Labor Zionism, its principled openness to non-workers and future Jewish immigrants, and its strategy of remaining a part of the Yishuv society; it may also have expressed Labor’s desire to propagate its tenets outside the workers’ community, thus emphasizing its pretension to social and political hegemony in the Yishuv. Whatever the explanation, the complete shutting-off of the members of the Histadrut opposed Labor’s fundamental logic regarding the necessity of not alienating workers from the Yishuv, and of striking alliances and accommodations with non-Labor sectors in Jewish society. This was instrumental in the Labor community’s project of limiting, insofar as possible, the free play of market forces and in lessening the impact of the authoritarian practices of the Mandatory regime.


The fundamentally non-coercive nature of the tribunal event was further reflected in the nature of the judging authority. The judges were not chosen by the litigants, as some forms of arbitration would have it. They were either elected by members of the Histadrut on the day of the election of the Labor Council representatives, or chosen by the plenary body of the Labor Council, once a year, when a judge asked to be replaced. The judges’ status and legitimacy thus depended on two sources. One was their origin in the ranks of the workers themselves and the fact that they were non-professional, unpaid, and attentive to the specific problems of the public from which they came. Secondly, because many judges were elected from the ranks of the activists of the Labor Council (mainly local Labor officials and trade-unionists), they could be expected to act according to Council policies. The pattern of the judges’ election showed, however, that there was no clear party control over the tribunals, nor was there political selection of judges by the Labor elite. Moreover, some of the local judges politically opposed the dominant Achdut Ha’avoda party, and often expressed their anger at politicians’ attempts to intervene in tribunal decisions.


In order that the popular standing of the judges be endowed with some semblance of power, the litigants signed an ‘undertaking’. By this, they agreed to turn their individual dispute over to the Khever-Shoftim (literally the Jury of Judges, workers’ representatives who served as judges), and to accept its verdict (or to appeal within seven days). This commitment to accepting the voice of community was enhanced by the somewhat formal atmosphere of the opening stage of a tribunal session. Dominant in this stage was the language of legality and entitlement, by which an individual worker prosecuted or was prosecuted on matters of rights to economic or political protection or duties as a Histadrut member. The worker who broke the rules of the Labor Exchange, who sided with Arab workers when fellow workers were unemployed, the worker who was denounced to the British police and consequently arrested, a workers’ cooperative deteriorating into bankruptcy without taking care of its members, a union shirking responsibility towards its members, or a Labor Council’s institutions sued for unfair or unequal treatment of workers – all used a similar language which gave the tribunal its equal, fair quality.


At this stage, the formal subpoenas and undertakings of the disputants were exchanged and, naturally, the initial individual or institutional presentation of the matter was typical. As the litigants presented themselves, unaided by councilors for the prosecution or the defense, and as the judges handled the cases without a code of laws, the participants in the tribunal events could demonstrate their basic understanding of the formal nature and implications of their case. It was at this stage that voices of challenge to authority, resistance to misconduct, and Labor’s formal explication of wrong-doing, could be heard. The tribunals evolved as a site where experience could be mediated in informal and morally- and politically-laden terminology as they handled the most basic issues of workers’ lives, and particularly their economic experiences as immigrants attempting to become absorbed in Palestine’s urban economy.
 The issues (financial, honor and violations) dealt with by the tribunals are shown in Table 4. Financial issues included Histadrut membership-tax evasions, compensation claims and various individual claims. Honor issues included slander, defamation, insults, hitting and spitting. Violations included organizational disobedience and breach of organization and strike solidarity. Mixed issues refer to cases dealing with more than one issue.

Table 4   Tribunal activity at the Haifa Labor Council, 1922-1929*


Cases by Issue (Judge’s Definition)

Years
Financial
Honor
Violations
Mixed
Total

1922-3
30
1
5
12
48

1924-5
196
39
20
58
313

1926-7
278
47
24
37
386

1928-9
114
26
22
21
183

Total
618
113
71
128
930

* 858 (of 2,059) cases were found in the archive. The 930 total indicated that some cases dealt with more than one issue.  

Source: See note 25. Data on tribunal activity was compiled by the author, based on the files of the various Labor Councils regarding the tribunals, at the Lavon Institute archives.
What breathed life into the tribunals was therefore not only their intensive use by Labor bureaucrats and workers, but the fact that the agenda set by the issues brought before them – from absorption into the market and weakness vis-a-vis employers and the British authorities, to organizational conflicts – was the most meaningful to workers’ lives in the harsh economic and political conditions of the 1920s. Thus, when the Labor Council summoned to its comrades’ court a construction worker who had violated the Council’s Labor Exchange rule of not approaching an employer independently, it in fact brought before the court the question of the Council’s weakness in challenging Jewish employers’ preference for Arab workers. And, in the same manner, when a carter claimed compensation from the carters’ union committee, which had forced him to employ a fellow-worker he did not want, one who had harmed one of his mules causing him grave economic loss, he in fact brought before the arbitrators the question of his personal failure to survive in the Arab-dominated cart-transport business.


The users of the comrades’ courts, both the workers and the institutions of the town Labor Councils, related to them as powerful collective arenas, both because distinctive individual economic experiences were mediated through the tribunals into common collective experiences; and because of the actual need of those who submitted their issues to communal arbitration, to translate their distinctive stories into an informal legal discourse. The tribunals thus gave the workers a sense of communal protection while they themselves took part in its construction. For the immigrants-turning-into-workers, who were manipulated by State-building elites and whose survival was threatened by the neglect of Imperial authorities, by Arab domination of the labor market and by the fragility of Jewish communal institutions, this was crucial. The initial act of transferring economic experience into an informally-run mediation situation, which was also perceived as fair, was essential in linking the harsh reality of economic inferiority of the individual Jewish worker and Labor’s attempt at collectively organized neutralization of market forces.
 


Furthermore, the ceremonial aspect of the tribunal situation served as a persistent, ritualistic reminder to the disputants and to Labor’s organizers of the circumstances in which they lived. In the context of British sovereignty over Palestine and the Arab majority in the towns, this reminder served as a warning against misbehavior and, more significantly, as a signal of the dangers facing Jewish workers and their organization. The fact that the tribunals often served workers who contested the power of local Histadrut leaders taught the latter of the reality of workers’ experience, and allowed them to consolidate their power but also limited their options. However, formality never masked the intimacy created by the integrity of the tribunal event, by the lack of distance between the disputants and the arbitration authorities, and by the relatively democratic selection of the judges. This was one reason for the tribunals’ popularity and why they attracted even unorganized workers. The feeble legal-material and legal-procedural framework gave the tribunals their definition as an informal, cultural and non-coercive justice system; and also endowed them, particularly in the eyes of many town-workers whose activities were regularized by other much more centralized Labor institutions, a fair and alternative-like aura. In a sense, the tribunals became havens in an alienating world: for local Labor leaders, seeking to convey the essence of collective action, they compensated for their powerlessness in promoting workers’ interests; for the workers at large, they served as a substitute for the chaos and harshness of the unfavorable market economy.

Legitimization Through Classification

The formality of the opening of a tribunal session soon gave way to a much more highly-charged atmosphere. Moral language began to infiltrate the ‘theatrical’ juxtaposition of the opposing disputants and classificatory terms took the place of formal language. The terminology of responsibilities and social obligations among workers, as well as between workers and the Labor community, became dominant; and the disputant’s individuality was now contextualized and discursively ‘collectivized’. The carter who suffered economic loss could now hear that his responsibility towards his unemployed fellow-carter was more important than his weakening market position. The construction worker who approached an employer without the permission of the Labor Exchange could hear voices accusing him of weakening the collective and its necessary hierarchical structure. The Communists who supported Arab-Jewish class solidarity, spoke Yiddish in Labor assemblies and opposed the Zionism of Labor leaders, could now hear the moral and political rationale for their exclusion from the community.


The shift could be the result of the individual litigant’s desire to cling to a collective authority, or of the tribunal judges who deemed it legitimate to speak in the name of Labor as a communal entity in the making. In both cases, individual experience was discursively enfeebled, and the voice of the nascent community took over. Resistance and challenge, characteristic of the earlier procedural phase, dissolved into collective understandings as expressed by the judges’ probing. In fact, the boundaries between the individual and the community became vague, and collective notions of labor market action overrode individuals’ narrative of their tribulations. In this sense, the moral codes exemplifying the need for a cohesive community masked the narrative of economic reality, and often seemed to be a manipulation of the individual experience for the sake of the collective. 


This situation harbored a paradox: the more intensively workers brought their individual economic tribulations to the tribunal, the more they became exposed to the intervention of an overpowering language which turned their personal market ordeals into collective experiences. While their claims actually challenged the authority of collective organization and its failures in the labor market, and demanded individual resolution and a personal outlet, they in fact became more dependent on the tribunal’s collectivist discourse. To go before a tribunal was not only to create it, and enhance its institutional status, but to expose oneself to molding and to a variety of judgmental references, which in themselves depended on the case-material brought before the tribunal. In this sense rhetoric aimed at deepening social homogeneity was fragmented by workers’ survival strategies. Still, as workers became conscious of this process, they were driven to look for other, non-Histadrut, legal frameworks.


The rhetoric of homogenization and collectivity was illustrated in a variety of utterances which related to the authority structure of the Labor Council and of the workers’ community as a whole. The personal loyalty of the worker to the Labor Movement became the measuring rod for the success of the Histadrut’s collective action in the market. The responsibility of individuals to help restrain opposition to the Histadrut emerged as a fundamental precondition for their economic survival and that of the community. This language of authority could be understood in terms of social control; nevertheless, it also gave the individual a place in the structure of decision-making and tactical action. The redefinition of economic experience in terms of its relation to authority was predicated on the individual’s dependence on collective organization as well as vice versa.


As judges and litigants came from, and were part of, the same context, the tribunal was allowed to use the language of insinuation and unspoken assumption. Because of their popular and non-professional standing, the judges often based their handling of the tribunal process on undefined ethical codes that took their deliberations in unexpected directions, expressing fairness and a variety of possibilities which the local political elite did not always espouse. Furthermore, as many of the judges were themselves workers, and had to sit on cases at the end of a day’s work, they often postponed the opening of the tribunal and took a long time to deliberate. Because of the extended deliberations, as well as workers’ mobility when seeking jobs, many cases were never resolved, even after recurrent hearings and despite complaints by litigants. This was the reason for the weak boundaries between the court’s authority and the litigants, between the tribunal as a mediating and educational institution and the community of workers at large. Based on this integrative quality, the local workers’ communities of the Histadrut in the urban sector became communities of action and meaning, created not simply through aggregation of politically mobilized individuals, but through the interactions among individual workers, individual Labor organizations, and in a larger contextual sense, among widely spread, weakly connected Labor localities.


The discursive transformation was not planned, nor was it based on a clear set of directives from Labor’s political and bureaucratic elites, which were to a great degree disconnected from local Labor. It was rather a reflection of the pressure felt by all sides participating in the tribunal, which happened to pattern the problems faced by workers and their organization into clear and structured codes of meanings that would enable them to understand their economic, political and social environment, and to act upon it. In this sense, the tribunals produced and reproduced these codes in spontaneous reaction to the matters brought before them, much more than as channels through which an ideology, structured elsewhere, was expressed. 


The patterning of codes and boundaries, in which the language of classification and polarization played a central role, organized the economic, inter-personal and political experiences of Jewish workers in juxtaposed, but closely interrelated, external and internal spheres. The first cluster of oppositions in the external sphere related to transgressions of Labor’s autonomy. Workers who turned to the British Mandate police to intervene in a conflict, or who, particularly Communists, incited Arab workers against Zionism, or those who, in one way or another, drew a too-radical image of the Histadrut, were discursively joined together in the wrongful act of deepening the political intervention of the authorities in the affairs of the community.


Economic activity and its contextualization in the external sphere was treated in a similar manner, focusing on the implications of workers’ strategies on perpetuating market inferiority. The manner in which tribunal language constructed the transgression of the political boundaries of Labor, and the need to delimit Palestine’s political integration under colonial rule, applied also to the economic sphere, and particularly to the labor market. Black-leg workers who breached strikers’ solidarity, who offered themselves to employers without the mediation of the Histadrut Labor exchange, who were willing to reduce their demands concerning pay and working conditions in order to individually compete with cheap Arab labor, were collectively integrated into the wrongful act of supporting the free play of natural economic forces – that is, the market domination of cheap Arab labor and the cost-benefit calculations of employers. In both senses, the Jewish Labor community was not only threatened by political and economic incursions into its autonomy, it was also stripped of its capacity to artificially limit them. In a sense, the political unity of Palestine, exemplified by the presence of the British authorities in community life, and the country’s economic unity, reflected in the exposure of workers to the impact of uncontrolled forces, were viewed by the tribunal’s educational and morally binding language as needing to be checked and restrained.


However, this constricting of the workers’ repertoire of strategies was strongly dependent on the essence of membership in the community. Workers who hit each other, spit in each other’s faces, became small-scale contractors and employed other workers in a harsh manner, were all aggregated as importers of the normative mores of the world outside the community – the Arab or the bourgeois Jewish – and as blurring the distinctive, solidaristic values of the Zionist Labor community: simplicity, frugality, asceticism and anti-individualism. Furthermore, workers who violated authority, who defamed the leaders of Labor and who fractured the ranks by aggravating factional, social or political strife, were collectively depicted as destabilizing the internal political and social consensus of the workers’ community. In these senses, social deviants and violations became boundary markers as they allowed for the free operation of social tension and inner conflict, and as they disrupted the ongoing construction of the workers’ community as a force purporting to attempt to limit the inroads of the outside world.


This discursive linking of the external and internal, the presence of the outside world in the community and the significance of its internal make-up to its projected operation outside it, focused the mediative role of the Comrades’ Courts on the translation of the material experiences of Jewish workers into the practice of Jewish segregation and autonomy. It demonstrated that beneath Labor’s institutional network, exemplified in the character of the Histadrut as a defensive enclave, operated a sort of a ‘moral economy’: a cultural structuration of a network of moral understandings among Jewish workers, a symbolic sphere which constituted, for the workers within, and for various forces outside it, a consciousness of community and a sense of Labor as representative of workers’ identity. The tribunal event was crucial in molding a legitimatory language by transforming disputes between workers, and between them and Labor institutions, into polarized codes and symbolic boundaries, into a signifying system which described and inscribed sanctioned individual and collective action. In relation to the need for both external and internal restraint of communal transgression, the tribunals acted not as a coercive institution, but as an educational framework in which binary thinking, denotation and connotation, and the construction of communal and anti-communal codes overrode. The Judges’ conclusions of the cases and their verdicts taught the litigants that in order that their economic, social and organizational claims be legitimate, they should be transformed into a terminology of autonomy and segregation, and remain secondary to it. That this mediatization of the issues brought before the Comrades’ Courts operated in the most sensitive foci of workers’ lives, and was accompanied by a variety of ritualistic, organizational and moral sanctions, gave it constitutive powers: it turned Labor into a community of action, in which workers constrained their individual relations, actions, and survival strategies in the harsh economic and political conditions of Palestine, in favor of Zionist Labor’s larger political project.


The drawing of boundaries brought the tribunal experience to a climax. The tribunals’ vibrancy, punctuated as it was by economic circumstances, was essential in setting the stage for the Labor Council to constitute itself as a symbolically bounded workers’ community, and in the filtering of the larger aims of Labor-Zionism through local and particular needs. While the Judges were preparing their conclusions, the litigants resorted to what was left of their attempts to convince, to appear just. The voice of the community heard through the authoritative stances of the judges closed the circle initially opened by challenge and resistance. Even in the most mundane cases, such as membership-tax evasions and abstention from showing up at trial, implicit and explicit treatment of those who could continue to be considered part of the community, and those who belonged to the world beyond, could be identified. Communal codes and anti-codes now found their fullest expression, and the logic of the tribunal theatre as based on classificatory and binary notions was now fully exposed. Zionist national images, as well as, obviously, worker-solidarity metaphors, played a vital role in this last stage of boundary-work; and they were well-connected to the morality of the community, to allocating credentials and, naturally, to the maintenance of Labor’s hierarchical collectivism. Economic experience was reconstituted and socially institutionalized in terms of friends and foes, trustworthy and traitor. The languages of Zionism and of Labor’s moral community became interrelated and mutually manipulative.


The role of the tribunals in the normative construction of a local Labor community was further enhanced by the sanctions entailed by the tribunals’ verdicts. The problem of enforcement was already reflected, as noted above, in the uncertainty that individual litigants would show up for tribunal sessions, and in the drawn-out, often ‘never-ending’ nature of a tribunal event. Furthermore, it was never clear whether sanctions would be fulfilled. This open-ended quality of the tribunal was affected by the high residential mobility of Jewish workers, itself influenced by job opportunities. It could also be the consequence of the restraint of the Labor Councils, in the harsh circumstances of 1920s in Palestine towns, which chose not to exert additional heavy material pressure on workers that could revive opposition to authority and dwindle the ranks of organized Labor. This was characteristically reflected in the question of communal exclusion. While the tribunals’ most powerful sanctioning weapon, namely ousting defiant, rebellious members from the Histadrut, served as a threat, it was, in fact, enforced only with regard to what were perceived as irrevocable norms – the violation of strike solidarity and Communist anti-Zionist activity. Even in many such cases, exclusion was only temporary. Labor’s need for a large social basis, and for maintaining its attraction to incoming Jewish immigration, was instrumental in this institutional restraint, though undoubtedly the use, albeit minimal, of exclusion in extreme cases of communal ‘misbehavior’ reflected the extent of the threat these posed to the Labor community.


In this context, stigmatizing sanctions became dominant. The use of fines, usually effected in disputes over theft and non-payment of debts, reflected this pattern. Fines were usually small-scale in financial terms because of the chronic poverty of workers. However, as there was no certainty that the fines would be paid (either because of economic hardship or because defendants took advantage of the laxity of the system to evade them) they were used to moralize and educate. This testified to the ‘voluntary’ nature of the tribunal situation. A worker could be fined by working without pay on the construction of one of the Council’s buildings, or by losing his place in the line for job-allocation at the Labor Exchange. Groups of workers indicted for breaching institutional rules could be broken up, but their members as individuals would not lose their place on the lists of the Labor Exchange. There were cases which ended with more severe punishments, such as denial of Histadrut communal services, and workers who evaded paying membership taxes could be punished by annulling their right to Histadrut services. Again, in most cases the punishment was temporary and could be overruled after an appeal to the Council’s plenary body. The gravest sanction, ousting a member from the Histadrut, was hardly used. Labor’s fear of alienating itself from its social base was instrumental in this restraint.


The tribunals’ recurrent use of public rebuke (with accompanying labels such as ‘parasite’, ‘traitor’, ‘saboteur’) testified to the ritualistic and stigmatizing nature of this ‘educational’ institution. Turning independently to an employer without first registering at the Labor Exchange, violating collective market struggles, or aggressive behavior toward other workers, often earned warnings, public rebuke and disrepute. Pardoning was widespread, mainly for economic reasons, but also widely publicized as a warning and as an occasion for the entire community to share the story of a misbehaving or defiant worker. As a strategy of community-construction, this symbolic boundary-making was crucial.

Response From Above

The tribunals’ striking root and their role in the constitution of a workers’ community were well reflected during the grave economic crisis in Palestine in 1926-7. The crisis revitalized the proletarianization of Jewish immigrants. The Jewish urban sector, in particular construction, on which the Jewish economy depended, was most severely affected. Unemployment soared (see Tables above), and many workers were either de-skilled or lost their jobs. Skilled workers in manufacture and industry were now more willing to work in low-paid jobs as unskilled laborers. Recently arrived immigrants who settled in Palestine’s towns in the beginning of 1926 found no work for months on end. Unemployment and the low demand for skilled work resulted in the deterioration of living standards, particularly hitting those urban workers who had begun to enjoy better living and working conditions during the 1924-5 boom. Workers’ struggles to improve working conditions lessened, unemployment again became the central concern of many workers, and workers’ dependence on rapprochement with Jewish employers and on Zionist national capital increased. Jewish workers’ incapacity to compete with Arab workers and to make Jewish employers support them became severe conflicts both among the Jewish workers and between them and the Labor Councils.
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Figure 4  Tribunal cases by issues

A radical change in the subject-matter of tribunal activity could be discerned, as financial issues, much more than market competition or rule breaking, became their central concern. This is clear from Figure 4.


Financial litigation by Labor institutions against individual workers intensified, particularly in matters of evading the payment of Histadrut and Sick-Fund membership dues, and non-payment of debts to the Labor Exchange and workers’ kitchens. Furthermore, financial litigation between individual workers, particularly compensation claims and claims of personal debts, intensified as well. 

Table 5  Plaintiffs at the Haifa Labor Council Tribunals, 1922-1929 (person and organizations)*

Years
Person Total
Person v. Person
Person v. Org.
Org. Total
Org. v. Person
Org. v. Org.
Various
Total

1922-3
23
11
12
23
10
13
2
48

1924-5
162
101
61
122
76
46
2
286

1926-7
221
159
62
133
98
35
4
358

1928-9
93
80
13
70
57
13
3
166

Total
499
351
148
348
241
107
11
858

* The term ‘organization’ includes the Haifa Labor Council, one of its institutions, and Labor groupings such as cooperatives, unions and work recruiting groups.

Source: See note 25. Data on tribunal activity was compiled by the author, based on the files of the various Labor Councils regarding the tribunals, at the Lavon Institute archives.


The change in the tribunals’ agenda, shown in Table 5, reflected the deepening of workers’ economic dependence on the Labor Councils and on each other. Furthermore, it pinpointed the extent to which the community was perceived, particularly during this time of crisis, as a lifeline, without which collective action in the labor market would be unimaginable. In this perception, the tribunals’ dual appearance of both regulative and fair, played a key role.


The tribunals’ change of agenda occurred, however, without the Histadrut Supreme Court, which served as an appeal instance for the local tribunals and was able to impose regulatory and procedural standardization. This gap deepened the conviction of local Labor leaders, particularly in the mixed Arab-Jewish towns such as Jerusalem and Haifa, that the tribunals should focus on mobilizing the workers in the normative and symbolic sense. For Labor’s politicians at the Histadrut’s power center, the local tribunals came to be seen as the epitome of their desired control of dispersed urban workers who otherwise lacked any structural framework other than their formal Histadrut membership. This made the tribunals’ grass-roots development and the local specificity of their deliberations ever more threatening. From the original purposes of market control, setting an alternative to the Yishuv and mobilization of workers, the tribunals’ agenda was now reoriented to dealing with the collective’s dependence on its social base, or with internal problems of membership, issues from which Labor’s national bureaucracy was, in effect, distant.


The tribunals’ boundary-work reflected the extent to which community- making was a central feature in the evolution of Labor in 1920s Palestine, and the focus of communal discourse on the necessary and reciprocal linkage between economic, social and political projects. However, this focus and its reflection of grass-roots power soon triggered a bureaucratic response from the power-center of the Histadrut. In early 1927, the national leaders organized a general convention of the Histadrut, aiming to draw conclusions from the crisis and set a blueprint for future activity. Among its decisions, the most significant were Labor’s turn toward achieving political hegemony in the Yishuv, the deepening of segregationist policies, and the coalescence of mainstream political parties to these ends. In organizational terms, these political decisions entailed further control and centralization: of trade-union activity, of policies regarding organizational cooperation with Arab workers, and of the regimentation of town-workers through the Histadrut Labor Councils and their mobilization practices. 


In this scheme, the tribunals, which had operated since 1923 under a ‘proposed codex’, were perceived as needing standardization. Following the 1926 Arbitration Ordinance issued by the British Mandate, the procedures of the Histadrut Comrades’ Courts had to be formalized, or tribunal verdicts would not be recognized by the district courts. In practice, formalization required treatment of problems of judges’ professionaliza- tion, of efficiency in the handling of suits, and of the enhancement of enforcement procedures. These decisions depended on the local Councils and particularly on the tribunal judges. Accordingly, the Supreme Court of the Histadrut and party politicians asked the local tribunals to draw up plans for standardization, thus perpetuating the dependence of the Histadrut power-center on local initiative. When local proposals reached the Histadrut Executive, they were barely dealt with, and the politicians handed them over to professional jurists, who pondered over the proposals for a long time. The hesitation of Labor’s national elite in itself reflected its incapa- city to resolve the tension created by the gap between its larger market- control orientation and its local community strategies. A formal procedural Codex (which still refrained from legal substance) was affirmed only in 1932, after four years during which central legal deliberations were molded by local practices.
 Thus the local tribunals taught the politicians the extent to which economic segregation depended not only on the sophisti- cation of segregationist ideologies or on market control but, significantly, on the strategies of urban community-making.


The market-centered analysis characteristic of the new historiography of Labor in Palestine proved to be essential in drawing the context for Labor formation. However, as the workings of Labor tribunals in the localities demonstrated, the materialization of the links between Labor and Zionism evolved in a much more complex manner. Tensions between center and periphery, the interplay between individualism and collectivism, and the negotiated process which characterized the making of community boundaries, affected the fate of the project of market control no less than the other way around. These local developments of Labor as a community would play a major role in the centralized state-building practices of the Labor Movement during the 1930s and 1940s, and in Labor’s centrality in the Arab-Jewish conflict, and thus deserve further scholarly treatment. 

Notes

The minutes (in Hebrew) of the Comrades’ Courts of the Histadrut (Mishpat Khaverim, hereafter MK) on which this chapter is based, are found in the archives of the Labor Movement in the Lavon Institute in Tel Aviv (hereafter LA). All articles in the journals Ha-Mishpat, Hed Ha-Mishpat and Davar are in Hebrew. Other Hebrew sources are noted in parentheses.
(  This chapter is a revised version of a forthcoming article in the Labor Historical Review. 
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