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AVIHAY DORFMAN 
Law Professor, Tel Aviv University 

Email: dorfman@tauex.tau.ac.il  

Homepage: https://en-law.tau.ac.il/profile/dorfman 

SSRN webpage: http://papers.ssrn.com/sol3/cf_dev/AbsByAuth.cfm?per_id=1414207  

EDUCATION 

2006-08   Yale Law School, J.S.D. 

2005-06   Yale Law School, LL.M. 

2001-05   Haifa University, B.A. (Economics)  

2000-04   Haifa University, LL.B.   

APPOINTMENTS AND EXPERIENCE 

- Tel Aviv University, Faculty of Law: 2009-12, Lecturer; 2012-15, Senior Lecturer (tenured); 

2015-19, Law Professor; 2019-  Full Professor  

Courses taught: Torts; Advanced Torts; Remedies; Private Law Theory; Legal Theory 

- Cornell Law School, Visiting Professor, 2016-17, 2019-20, 20-21, 21-22, 22-23 

Courses taught: Torts (1L class); Property (1L class); Reclaiming the Public/Private 

Distinction (seminar); Privatization (seminar) 

- Harvard Law School, Visiting Professor 2015-16 

Courses taught: Torts (1L class); Private Law and Justice (seminar) 
 

Practical and Academic Experience 

- Law Clerk to the Honorable Chief Justice Aharon Barak, Supreme Court of Israel (2004-2005) 

- Legal Advisor to the Honorable (then) Justice Esther Hayut, Supreme Court of Israel (2005) 
 
-  Chief Editor, Tel Aviv University Law Review (Vols. 37-38) 
 

 

COMPETITIVE GRANTS, SCHOLARSHIPS, PRIZES, AND AWARDS 
  
 2020-22                           Israel Science Foundation, a two-year grant for “Poverty and  
                                         Private Law” (w/ Hanoch Dagan) 
   
2013-14                            Israel Science Foundation, a one-year Grant for “Privatization:        
                                         Moral and Legal Analysis” (w/ Alon Harel) 
 

2013 

 

 

 

2013  

Justice Cheshin Prize for Academic Excellence (junior legal 

scholar) 

 

Selected for paper presentation at the 1st Israeli Junior Faculty 

Forum  

2011-12 

 

Cegla prize for the best law review article published by junior 

faculty in Hebrew 

https://en-law.tau.ac.il/profile/dorfman
http://papers.ssrn.com/sol3/cf_dev/AbsByAuth.cfm?per_id=1414207
http://en-law.tau.ac.il/lawreview
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2011 

 

 

2011  

 

Selected for paper presentation at the Harvard-Stanford 

International Junior Faculty Forum 
 

Selected for paper presentation at the Stanford/Yale Junior Faculty 

Forum  

2011  Alon Fellowship (the Council of Higher Education in Israel) 

 

2005-2007  

 

Fulbright Grantee 
 

 

Articles  

 
Public Ownership, LAW & PHILOSOPHY (forthcoming 2024) 

 

The Tort of Discrimination, JOURNAL OF TORT LAW (forthcoming 2024) (w/ Hanoch Dagan) 

 

Public Nuisance for Private Persons, 74 UNIVERSITY OF TORONTO LAW JOURNAL 198 (2024) (w/ 

Hanoch Dagan) 

 

The Necessity of Institutional Pluralism, 43 OXFORD JOURNAL OF LEGAL STUDIES 753 (2023) (w/ 

Alon Harel) 

 

Poverty and Private Law, 68 AMERICAN JOURNAL OF JURISPRUDENCE 229 (2023) (w/ Hanoch Dagan) 

 
Whose Loss is it? Justice and Disability in Torts, in JUSTICE RIVLIN FESTSCHRIFT (Aharon Barak et 

al. eds., 2023) [in Hebrew] 

 
The Work of Tort Law: Why Nonconsensual Access to the Workplace Matters?, 24 THEORETICAL 

INQUIRIES IN LAW 74 (2023) 

 
Justice in Contracts, 67 AMERICAN JOURNAL OF JURISPRUDENCE 1 (2022) (w/ Hanoch Dagan) 

 
When, and How, does Property Matter?, 72 UNIVERSITY OF TORONTO LAW JOURNAL 81 (2022) 
 
Precontractual Justice, 28 LEGAL THEORY 89 (2022) (w/ Hanoch Dagan)  

 
Law as Standing, 4 OXFORD STUDIES IN THE PHILOSOPHY OF LAW 93 (John Gardner, Leslie Green & 

Brian Leiter eds., 2021) (w/ Alon Harel)  

 
The Domain of Private Law, 71 UNIVERSITY OF TORONTO LAW JOURNAL 207 (2021) (w/ Hanoch 

Dagan) 

 

Relational Justice and Torts, in RESEARCH HANDBOOK ON PRIVATE LAW THEORY 321 (Hanoch 

Dagan & Benjamin Zipursky eds., 2021) 

 

https://papers.ssrn.com/sol3/papers.cfm?abstract_id=4458187
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=4332817
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=4265981
https://watermark.silverchair.com/gqad018.pdf?token=AQECAHi208BE49Ooan9kkhW_Ercy7Dm3ZL_9Cf3qfKAc485ysgAAA3swggN3BgkqhkiG9w0BBwagggNoMIIDZAIBADCCA10GCSqGSIb3DQEHATAeBglghkgBZQMEAS4wEQQMNS4R_HjbPM3N3M4jAgEQgIIDLsSYm-kEup-elGkPQpVdsiOvkep0RePfcFp-jJmG4xhXDj_sbNOSSzohK7vfs2o9kO9oqGPqqbx668lzmJia_3jDN53giD9gxO-hV18LF4_ezPbEu_uRHsphqnTxp4PxqHUpGltkkkkws_Zz5hMZ8PqE7cOcFqaETF-mjoAS6qZF46MwTjek8uWRQBM3eCciCLi3cvUQV_icrdb668BEIuHjo1KSIOepTneGosL_O-Pv3q1dAMa2Gv4QKBT2Ry3H-K9hAzYgALRUCFD-GGBhwBma0pRlTkwBNNokIibS1sywBDUnj4zi9afdcHiSk0Ugt1JUbsOj9b016vbKX0Hk0CgNyZjp68zh86xr5WZoNCa9NEUzXD-Lr468Y5UWemMJgbFuNrdLmPDSku-PdVu9KQ2OOlQZZmG4um_pQ6Mbm0Au-x1pWw_Vlo7s1hytTZl6LwNNy-xuOpGbi82oO5JTlrVAr8iHMamqjFkfdWATcpNhgmDesWXlzpzXn1jzHq60O0o_bvgi70XPd4CVDZcs6FwqTjPZ_DcqmgF6ws1FFTM15FFfByqK6zjR26OI2S36KZKFDCIwiTCyOm_mMXk8j8n6Wqjih8QQP_SuSxj84UVr4X2RFpaiEVUgCideQ3g1ZO9IHDkWnxDAfIv6cw3tn71SShyGyzegkiKoE40qawlE1f-hBWjeS1bluqkwbr51XLa0EHItIXeCZrO8DalWmYx91skYxf3sJ7A1HVqIOe1gjC4CziBoo6KHQxs_KNaoC_aqpZgFDzRyRwJklajZzzKmRyJ0KgB8NyyhAtcCkJ1MMejsfre2Zys1raWWRi2TD-l1AJaxj2vaQ9wTv2Uck0uT6h7KZFTZstnY_oI4D_K-cQaRcMwG_srabhs_wOdvPwgf4hxmFFjmyMC4LG_JygGW2WB8ks8FyDc_6KXKEECRo596p9OQZOJltV8SElJqUxGljB-dPjXjG_EtB_TFf2Ma2Nnw_fi68VwGJfmP-vsgmJfVlL1-c8R86upva1LQ81SBnWudjlOkTPqkvc5dxdp2nDTAXWTL5zN5SA9zEN7kpEGF_QH_aRLH_oxmn2Q
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3637034
https://hamishpat.colman.ac.il/?p=3969
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3923145
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3847845
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3737952
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3780471
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3700509
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3555926
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3362030
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Substantive Remedies, 96 NOTRE DAME LAW REVIEW 513 (2020) (w/ Hanoch Dagan) 

 

The Limited Case for Discrimination’s Legality, 83 LAW & CONTEMPORARY PROBLEMS 175 (2020)  

 

The Law of the Markets, 83 LAW & CONTEMPORARY PROBLEMS i (2020) (w/ Hanoch Dagan, Roy 

Kreitner, and Daniel Markovits) 

 

Reply to Commentators: Relational Justice on Legal, Political, and Critical Theory, 41 TEL AVIV 

UNIVERSITY LAW REVIEW 439 (2019) [in Hebrew] (w/ Hanoch Dagan) 

 

Relational Justice, 41 TEL AVIV UNIVERSITY LAW REVIEW 307 (2019) [in Hebrew] (includes 

        a chapter on Israeli Private law and relational justice) (w/ Hanoch Dagan) 

        reviewed and commented by Professors Itzhak Benbaji, Ariel Porat, and Manal Totri-Jubran 

        at 41 TEL AVIV UNIVERSITY LAW REVIEW 399; 41 TEL AVIV UNIVERSITY LAW REVIEW 385;  

          41 TEL AVIV UNIVERSITY LAW REVIEW 438, respectively. [in Hebrew].    

 
Justice, Politics, and Interpersonal Human Rights, 51 CORNELL JOURNAL OF INTERNATIONAL LAW 

ONLINE 139 (2018) (w/ Hanoch Dagan) 

 
Against Market Insularity: Market, Responsibility, and Law, 27 CORNELL JOURNAL OF LAW & PUBLIC 

POLICY 553 (2018) 

 

Interpersonal Human Rights, 51 CORNELL JOURNAL OF INTERNATIONAL LAW 361 (2018) (w/ Hanoch 

Dagan) 

reviewed and commented by: Roxana Banu, From the Law of Nations to the Private Law of 

Mankind, 51 51 CORNELL JOURNAL OF INTERNATIONAL LAW ONLINE 101 (2018); Evan Fox-

Decent, Dagan and Dorfman’s Jus Gentium Privatum, 51 CORNELL JOURNAL OF 

INTERNATIONAL LAW ONLINE 112 (2018); Mitchel Lasser, Purging Private Law of the State, 

51 CORNELL JOURNAL OF INTERNATIONAL LAW ONLINE 119 (2018); Ralf Michaels, The 

New, Old, Jus Gentium Privatum, 51 CORNELL JOURNAL OF INTERNATIONAL LAW ONLINE 

125 (2018); Horatia Muir Watt, On the Moral Commitments of Private Law and the Curbing 

of Global Corporate Power, 51 CORNELL JOURNAL OF INTERNATIONAL LAW ONLINE 133 

(2018) 

 
Private Law Exceptionalism? Part II: A Basic Difficulty with the Argument from Formal Equality, 

31 CANADIAN JOURNAL OF LAW & JURISPRUDENCE 5 (2018) 

 

Justice in Private: Beyond the Rawlsian Framework, 37 LAW & PHILOSOPHY 171 (2018) (w/ Hanoch 

Dagan) 

 

Postscript to Just Relationships: Reply to Gardner, West, and Zipursky, 117 COLUMBIA LAW REVIEW 

ONLINE 261 (2017) (w/ Hanoch Dagan) 

 
The Human Right to Private Property, 18 THEORETICAL INQUIRIES IN LAW 391 (2017) (w/ Hanoch 

Dagan) 

 

Negligence and Accommodation, 22 LEGAL THEORY 77 (2016)  

https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3316125
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3506555
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3516796
https://law.tau.ac.il/sites/law.tau.ac.il/files/media_server/law_heb/Law_Review/Volume41/Issue2/New/5Dagan_Dorfman_response.pdf
https://law.tau.ac.il/sites/law.tau.ac.il/files/media_server/law_heb/Law_Review/Volume41/Issue2/New/1Dagan_Dorfman.pdf
https://law.tau.ac.il/sites/law.tau.ac.il/files/media_server/law_heb/Law_Review/Volume41/Issue2/New/2Porat.pdf
https://law.tau.ac.il/sites/law.tau.ac.il/files/media_server/law_heb/Law_Review/Volume41/Issue2/New/4Benbaji.pdf
https://law.tau.ac.il/sites/law.tau.ac.il/files/media_server/law_heb/Law_Review/Volume41/Issue2/New/3TotryJubran.pdf
http://cornellilj.org/wp-content/uploads/2018/10/Dagan-Dorfman-formatted-PDF.pdf
http://cornellilj.org/online-symposium-2018-interpersonal-human-rights/
http://cornellilj.org/online-symposium-2018-interpersonal-human-rights/
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3039317
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3038380
http://cornellilj.org/wp-content/uploads/2018/10/Banu-formatted-PDF.pdf
http://cornellilj.org/wp-content/uploads/2018/10/Banu-formatted-PDF.pdf
http://cornellilj.org/wp-content/uploads/2018/10/Fox-Decent-formatted-PDF.pdf
http://cornellilj.org/wp-content/uploads/2018/10/Lasser-formatted-PDF.pdf
http://cornellilj.org/wp-content/uploads/2018/10/Michaels-PDF.pdf
http://cornellilj.org/wp-content/uploads/2018/10/Michaels-PDF.pdf
http://cornellilj.org/wp-content/uploads/2018/10/Watt-formatted-PDF.pdf
http://cornellilj.org/wp-content/uploads/2018/10/Watt-formatted-PDF.pdf
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3034145
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2463537
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2989276
http://ssrn.com/abstract=2624428
https://ssrn.com/abstract=2851701
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selected for presentation at the 1st ISRAELI JUNIOR FACULTY FORUM; an earlier draft has 

been selected for review by Prof. Gregory Keating in JOTWELL; a much earlier draft has 

been selected for presentation at the STANFORD/YALE JUNIOR FACULTY FORUM, June 2011, 

and at the HARVARD-STANFORD INTERNATIONAL JUNIOR FACULTY FORUM, November 2011 
 

Just Relationships, 116 COLUMBIA LAW REVIEW 1395 (2016) (w/ Hanoch Dagan) 

reviewed and commented by: John Gardner, Dagan and Dorfman on the Value of Private 

Law, 117 COLUM. L. REV. ONLINE 179 (2017); Benjamin C. Zipursky, The Cathedral 

Through the Looking Glass: A Commentary on Dagan and Dorfman’s Just Relationships, 

117 COLUM. L. REV. ONLINE 165 (2017); Robin West, The New Legal Criticism, 117 

COLUM. L. REV. ONLINE 144 (2017) 

 
Private Law Exceptionalism? Part I: A Basic Difficulty with the Structural Arguments from Bipolarity 

and Civil Recourse, 35 LAW & PHILOSOPHY 165 (2016)  

 

Against Privatization As Such, 36 OXFORD JOURNAL OF LEGAL STUDIES 400 (2016) (w/ Alon Harel)  

selected for review by Prof. William Admundson in JOTWELL  

 
Fault of Trespass, 65 UNIVERSITY OF TORONTO LAW JOURNAL 48 (2015) (w/ Assaf Jacob) 

 

Foreseeability as Re-Cognition, 59 AMERICAN JOURNAL OF JURISPRUDENCE 163 (2014)             

 

Private Ownership and the Standing to Say So, 64 UNIVERSITY OF TORONTO LAW JOURNAL 402 

(2014) 

 

On Trust and Transubstantiation: Mitigating the Excesses of Private Ownership, in THE 

PHILOSOPHICAL FOUNDATIONS OF FIDUCIARY LAW 339 (Andrew S. Gold & Paul B. Miller eds., 

Oxford UP, 2014) 

   

Assumption of Risk, After All, 15 THEORETICAL INQUIRIES IN LAW 293 (2014)  

selected for review by Prof. Benjamin Zipursky in JOTWELL 

 

Freedom from Religion, in THE ROLE OF RELIGION IN HUMAN RIGHTS DISCOURSE (Hanoch Dagan et 

al. eds., IDI, 2014)  

 

The Case against Privatization, 41 PHILOSOPHY & PUBLIC AFFAIRS 67 (2013) (w/ Alon Harel)  

selected for review by Prof. William Admundson in JOTWELL 

 

Asymmetric Relations of Due Care, 29 BAR ILAN UNIVERSITY LAW REVIEW 25 (2013) [in Hebrew] 

 

The Normativity of the Private Ownership Form, 75 MODERN LAW REVIEW 981 (2013) 

 

Respect for Persons and Constitutional Law in Israel, 36 TEL AVIV UNIVERSITY LAW REVIEW 109 

(2013) [in Hebrew] 

 

The Society of Property, 62 UNIVERSITY OF TORONTO LAW JOURNAL 563 (2012) 

 

Reasonable Care: Equality as Objectivity, 31 LAW & PHILOSOPHY 369 (2012)  

http://jotwell.com/?s=dorfman
http://ssrn.com/abstract=2527970
http://ssrn.com/abstract=2695096
http://ssrn.com/abstract=2695096
http://ssrn.com/abstract=2557409
http://juris.jotwell.com/
http://ssrn.com/abstract=2476818
http://ssrn.com/abstract=2103551
http://ssrn.com/abstract=2321921
http://ssrn.com/abstract=2319230
http://ssrn.com/abstract=2319221
http://jotwell.com/?s=dorfman
http://ssrn.com/abstract=2176079
http://ssrn.com/abstract=2103365
http://juris.jotwell.com/
http://ssrn.com/abstract=2170234
http://www.law.tau.ac.il/Heb/_Uploads/dbsAttachedFiles/Iyunei36Dofman.pdf
http://ssrn.com/abstract=1909404
http://ssrn.com/abstract=1945648
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selected for presentation at the STANFORD/YALE JUNIOR FACULTY FORUM, June 2011, and 

at the HARVARD-STANFORD INTERNATIONAL JUNIOR FACULTY FORUM, November 2011 

 

Duty of Care, 42 MISHPATIM 87 (2012) [The Hebrew University L.J.] 

winner of the 2011-2012 Cegla prize for the best law review article published by junior 

faculty in Hebrew  

 

Property and Collective Undertaking: The Principle of Numerus Clausus, 61 UNIVERSITY OF 

TORONTO LAW JOURNAL 467 (2011) 
 

Copyright as Tort, 12 THEORETICAL INQUIRIES IN LAW 59 (2011) (w/ Assaf Jacob) 

  

Can Tort Law be Moral?, 23(2) RATIO JURIS 205 (2010) 

 

Private Ownership, 16 LEGAL THEORY 1 (2010) 

 

What is the Point of the Tort Remedy?, 55 AMERICAN JOURNAL OF JURISPRUDENCE 105 (2010) 

 

A Right to a Hearing: Interpersonal vs. Political Morality, 40 MISHPATIM 279 (2010) [in Hebrew] 

 

Freedom of Religion, 21 CANADIAN JOURNAL OF LAW & JURISPRUDENCE 279 (2008) 

 

 

Book Reviews 

 
From Civil Recourse to Class Actions: A Comment on Goldberg and Zipursky’s Recognizing Wrongs, 

27 JERUSALEM REV. LEGAL STUD. 57 (2023) (w/ Hanoch Dagan) 

 

Against Private Law Escapism: Comment on Arthur Ripstein, Private Wrongs, 14 JERUSALEM REV. 

LEGAL STUD. 37 (2016) (w/ Hanoch Dagan) 

Discovering Private Law: Two Comments on Bruce Ackerman, We The People: The Civil Rights 

Revolution, 13 JERUSALEM REV. LEGAL STUD. 39 (2016) 

New Philosophical Foundations of Tort Law?, NOTRE DAME PHILOSOPHICAL REVIEWS (January 

2015)  

 

Humane Consequentialism, 3 JERUSALEM REV. LEGAL STUD. 54 (2011) 

 

 

Articles (works in progress) 

 
The Independence of Tort Law 

 

The Value of Personal Rights of Action (w/ Hanoch Dagan & Issi Rosen-Zvi) 

 

 

 

http://papers.ssrn.com/sol3/papers.cfm?abstract_id=1661068
http://papers.ssrn.com/sol3/papers.cfm?abstract_id=1599440
http://ssrn.com/abstract=1585675
http://ssrn.com/abstract=1540702
http://ssrn.com/abstract=1540703
http://papers.ssrn.com/sol3/papers.cfm?abstract_id=1543994
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3566438
http://ssrn.com/abstract=2769790
https://academic.oup.com/jrls/article-abstract/13/1/39/2412463/Two-Comments-on-Bruce-Ackerman-We-the-People-The?redirectedFrom=fulltext
https://academic.oup.com/jrls/article-abstract/13/1/39/2412463/Two-Comments-on-Bruce-Ackerman-We-the-People-The?redirectedFrom=fulltext
http://ndpr.nd.edu/news/55240-philosophical-foundations-of-the-law-of-torts/
http://ssrn.com/abstract=1951546
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Books 

 

RELATIONAL JUSTICE: A THEORY OF PRIVATE LAW (Oxford University Press, forthcoming 2024) (w/ 

Hanoch Dagan) 

 

RECLAIMING THE PUBLIC (Cambridge University Press, 2024) (w/ Alon Harel) 

 

THE CAMBRIDGE HANDBOOK OF PRIVATIZATION (Avihay Dorfman & Alon Harel eds., 2021) 

 

 

Books (works in progress) 

 
CONFLICT BETWEEN EQUALS: TORT LAW FOR A LIBERAL SOCIETY 

 

 

  

  

 

https://global.oup.com/academic/product/relational-justice-9780198876229?lang=en&cc=il
https://www.amazon.com/Reclaiming-Public-Avihay-Dorfman/dp/100932716X/ref=sr_1_1?crid=17AKVBEV6O46F&keywords=dorfman%2C+reclaiming+the+public&qid=1698843311&sprefix=dorfman%2C+reclaiming+the+public+%2Caps%2C207&sr=8-1
https://www.amazon.com/gp/product/1108497144?pf_rd_r=F700B0FD0QS4KXJ79DN2&pf_rd_p=1ab92b69-98d7-4842-a89b-ad387c54783f&pd_rd_r=cd7fec64-b276-4df7-a289-6df2deca98ca&pd_rd_w=SnYmq&pd_rd_wg=RaVEN&ref_=pd_gw_unk

