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Current Position

William J. Friedman and Alicia Townsend Friedman
Professor of Law and Economics
Harvard Law School

Education

B.A. (Economics), Magna Cum Laude, Tel-Aviv University, 1995.
LL.B., Magna Cum Laude, Tel-Aviv University School of Law, 1996.
M.A. (Law & Economics), Summa Cum Laude, Tel-Aviv University, 1996.
LL.M. (Master of Laws), Harvard Law School, 2001.
Ph.D. (Economics), Tel-Aviv University, 2002.

Ph.D. Dissertation: “Law, Public Policy and Endogenous Preferences”
S.J.D. (Doctorate in Law), Harvard Law School, 2005.

S.J.D. Dissertation: “Essays in Law and Economics”

Prior Positions

New York University School of Law: Assistant Professor of Law 2005-2007;
Associate Professor of Law 2007-2009; Professor of Law 2009-2013; Evelyn
and Harold Meltzer Professor of Law and Economics 2013-2014. Director of the
Lederman/Milbank Fellowship Program in Law, Economics and Business 2006-
2014. Director of the NYU Center for Law, Economics and Organization 2009-
2013.

The Society of Fellows, Harvard University: Fellow 2002-2004




Other Current and Recent Affiliations

Tel-Aviv University, Sakler Fellow (Since 2017)

American Law Institute, Member (since 2009)

Harvard Law School (Visiting Professor, Winter 2007)

Tel-Aviv University (Visiting Professor, Fall 2006)

17" Jerusalem Summer School in Economic Theory, Topic: Law and Economics,
Director: Kenneth J. Arrow (Summer School Faculty, 2006)

American Bar Association (Member, since 2006)

Gerson Lehrman Group (Council Member, since 2005)

American Law and Economics Association (Member, since 2000)

Honors, Awards and Grants

Best Paper Prize, American Law and Economics Review, 2017
AALS “Teacher of the Year” Award, 2013

Podell Distinguished Teaching Award, 2013

American Law Institute, Young Scholar Medal, 2011

American College of Consumer Financial Services Lawyers’ Best Paper Award, 2009

Olin Prize for Best Paper in Law and Economics, Harvard Law School, 2003
Recipient of a research grant from the William F. Milton Fund,
Harvard University, 2003
Olin Fellowship in Law, Economics and Business, Harvard Law School, 2000-2004
Graduate Fellowship, Harvard Law School, 2000-2002
Fulbright Fellowship, 2000-2002
Gammon Fellowship, Harvard Law School, 2000-2001
Cegla Fellowship, Tel-Aviv University School of Law, 1999-2000
Ph.D. Dissertation Scholarship, Tel-Aviv University, 1998-2000
Best Masters Thesis Award, Tel-Aviv University, 1996
"Program for Excellency" (university-wide merit-based full scholarship, awarded to
top 30 students in the university across all disciplines), Tel-Aviv University,
1992-1996




Professional Activities

American Law Institute, Restatement of the Law, Consumer Contracts, Reporter.

Journal of Consumer Policy, Editorial Board Member, 2016-2020

Berlin Center for Consumer Policies, Scientific Advisory Board Member, since 2015

American Law Institute / New York University Conference on: Making Consumer
Protection Work: Regulatory Techniques for Enforcing Consumer Protection
Law, Co-organizer, February 2012

U.S. Financial Diaries, Advisory Board Member, since 2011

Behavioral Science & Policy, Associate Editor, since 2010

American Law and Economics Association, Board Member, 2010-2013

- Technology Working Group, Member, 2010-Present; Chair, 2010-2011
- Coase Medal Selection Committee, Member, 2010-2011

New York University / Federal Reserve Bank of New York Conference on the
Regulation of Consumer Financial Products, Co-organizer, January 2010

Social Science Research Network Journal, "Law, Cognition, and Decisionmaking,"
Advisory Board Member, since 2009

Singapore Journal of Legal Studies, Advisory Board Member, since 2009

Furman Center for Real Estate and Urban Policy Roundtable: Transforming
Foreclosed Properties into Community Assets, Session Moderator, May 2008

Invited lectures and presentations at the American Law and Economics Association
Annual Meetings, Harvard, Yale, Stanford, NYU, Columbia, Chicago, Penn,
Virginia, Michigan, Berkeley, New York State Bar Antitrust Section, New York
City Bar Banking Law Committee, and others

European Association of Law and Economics, 23" Annual Conferencem, Session
Chair, September 2006

Peer Reviewer for American Economic Review, Rand Journal of Economics, Journal
of Legal Studies, Journal of Law and Economics, Journal of Law, Economics,
and Organization, American Law and Economics Review, International Review
of Law and Economics, and Review of Law and Economics

Peer Reviewer for the US-Isracl Binational Science Foundation, and the Social
Sciences and Humanities Research Council of Canada (SSHRC)




Books

SEDUCTION BY CONTRACT: LAW, ECONOMICS AND PSYCHOLOGY IN CONSUMER
MARKETS (Oxford University Press, 2012)

» Review: Adam Badawi, Rationality’s Reach, 112 Michigan Law Review 993
(2014).

» Review by Hugh Collins, 77 Modern Law Review 1030 (2014).

» Conference on ‘Seduction by Contract’” Hebrew University, Jerusalem,
Israel, December 28, 2012. Book reviews by Richard Epstein, Shmuel
Becher and Tal Zarsky, and Doron Teichman, together with my response,
were published in 9 Jerusalem Review of Legal Studies 52-103 (2014).

= Panel on ‘Seduction by Contract’ at the Eighth International Conference on
Contracts, Fort Worth, Texas, February 23, 2013.

= Review: Cass Sunstein, Show Me the Money: Behavioral Economics and
Consumer Protection, The New Republic, pp. 44-49, October 25, 2012.

» Interview: NPR, Tell Me More (Host: Michel Martin), Are You Susceptible
to ‘Seduction By Contract’?, September 11, 2012.

Published and Forthcoming Papers
» Algortihmic Price Discrimination: When Demand Is a Function of Both
Preferences and (Mis)perceptions, forthcoming in University of Chicago Law

Review.

= How to Protect Entitlements: An Experiment (with Christoph Engel), forthcoming
in Journal of Law and Economics.

» Defenses (with Gabriella Blum), forthcoming in Texas Law Review.
» Smart Disclosure: Promise and Perils, forthcoming in Behavioral Public Policy.

= Bounded Rationality and the Theory of Property (with Nicola Persico),
forthcoming in Notre Dame Law Review.

» Choice Theory and the Economic Analysis of Contracts, forthcoming in
Jerusalem Review of Legal Studies.

= On the Optimal Number of Contract Types (with Clayton P. Gillette),
forthcoming in Theoretical Inquiries in Law.

» Drawing False Inferences from Mandated Disclosures (with David Schkade and
Cass Sunstein), forthcoming in Behavioral Public Policy.

= Mortgage Contracts: Law, Economics and Psychology, forthcoming in FERNANDO
GOMEZ AND JUANJO GANUZA (EDS.), LAW AND ECONOMICS OF THE MORTGAGE
MARKET (FUNCAS, Spain).




(Mis)perceptions of Law in Consumer Markets (with Kevin Davis), 19 American
Law and Economics Review 245 (2017).
o Winner of the American Law and Economics Review’s Best Paper prize.

Searching for the Common Law: The Quantitative Approach of the Restatement
of Consumer Contracts (with Omri Ben-Shahar and Florencia Marotta-Wurgler),
84 University of Chicago Law Review 7 (2017)

Information and Paternalism, in ALEXANDRA KEMMERER ET AL. (EDS.), CHOICE
ARCHITECTURE IN DEMOCRACIES: EXPLORING THE LEGITIMACY OF NUDGING (Hart
Publishing, 2016).

Exchange Efficiency with Weak Ownership Rights (with Nicola Persico), 8
American Economic Journal: Microeconomics 230 (2016).

Optimal Defaults in Consumer Markets (with Omri Ben-Shahar), 45 Journal of
Legal Studies S137 (2016).

Bargaining in the Absence of Property Rights: An Experiment (with Christoph
Engel), 59 Journal of Law and Economics 477 (2016).

Price Caps in Multiprice Markets, 44 Journal of Legal Studies 453 (2015).

Defending (Smart) Disclosure: A Comment on “More Than You Wanted to
Know,” 11 Jerusalem Review of Legal Studies 75 (2015).

Regulation As Delegation (with Cass Sunstein), 7 Journal of Legal Analysis 1
(2015). [Translated into Russian as: Oren Bar-Gill and Cass R. Sunstein,
Regulation As Delegation, 10 Actual Problems of Economics and Law 45 (2016).]

Exit from Contract (with Omri Ben-Shahar), 6 Journal of Legal Analysis 151
(2014). [Translated into Russian as: Oren Bar-Gill and Omri Ben-Shahar, Exit
from Contract, 10 Actual Problems of Economics and Law 161 (2016).]

Consumer Transactions, in DORON TEICHMAN AND EYAL ZAMIR (EDS.), OXFORD
HANDBOOK OF BEHAVIORAL ECONOMICS AND THE LAW, ch. 18 (Oxford University
Press, 2014).

Harm-Benefit Interactions (with Ariel Porat), 16 American Law and Economics
Review 86 (2014).

Seduction By Contract: A Response to Critics, Jerusalem Review of Legal Studies
(2013) (doi: 10.1093/jrls/j1t028).

Regulatory Techniques in Consumer Protection: A Critique of European
Consumer Contract Law (with Omri Ben-Shahar), 50 Common Market Law
Review 109 (2013). [Translated into Spanish as: Oren Bar-Gill & Omri Ben-
Shahar, La Regulacion de Los Contratos de Consumo, in Nuevas Tendencias del
Moderno Derecho Econémico 209-236 (Domingo Valdés Prieto & Omar Vasquez
Duque eds., Thomson Reuters 2014).]




Taking Warrants Seriously (with Barry Friedman), 106 Northwestern University
Law Review 1609 (2012)

Consumer Protection (with Shmuel Becher), in URIEL PROCACCIA (ED.), THE
EcoNoMIC APPROACH TO LAW, ch. 5 (Nevo Publishing, 2012) (in Hebrew)

Credit Card Pricing: The CARD Act and Beyond (with Ryan Bubb), 97 Cornell
Law Review 967 (2012)
o Selected as one of the Corporate Practice Commentator’s Top 10 Corporate and
Securities Articles of 2012
o Featured in PYMNTS.com, January 25, 2012

Pricing Misperceptions: Explaining Pricing Structure in the Cellular Service
Market (with Rebecca Stone), 9 Journal of Empirical Legal Studies 430 (2012)

Product Use Information and the Limits of Voluntary Disclosure (with Oliver
Board), 14 American Law and Economics Review 235 (2012)

Competition and Consumer Protection: A Behavioral Economics Account, in
SWEDISH COMPETITION AUTHORITY, THE PROS AND CONS OF CONSUMER
PROTECTION, ch. 2 (2012).

Consent and Exchange (with Lucian Bebchuk), 39 Journal of Legal Studies 375
(2010)

Empty Promises (with Kevin Davis), 84 Southern California Law Review 1
(2010)

Informing Consumers About Themselves (with Franco Ferrari), Symposium:
Juxtaposing Autonomy and Paternalism in Private Law, 3 Erasmus Law Review
93 (2010)

Mobile Misperceptions (with Rebecca Stone), 23 Harvard Journal of Law and
Technology 49 (2009)
o Cited in Federal Communications Commission, Notice of Proposed Rulemaking,
FCC 10-180, October 14, 2010

The Law, Economics and Psychology of Subprime Mortgage Contracts, 94
Cornell Law Review 1073 (2009)
o Reprinted in GEOFFREY P. MILLER (ED.), ESSENTIAL PAPERS ON THE ECONOMICS
OF FINANCIAL LAW (Edward Elgra, forthcoming)

An Information Theory of Willful Breach (with Omri Ben-Shahar), 107 Michigan
Law Review 1479 (2009)

Law and the Boundaries of Technology Intensive Firms (with Gideon
Parchomovsky), 157 University of Pennsylvania Law Review 1649 (2009)

The Prisoners’ (Plea Bargain) Dilemma (with Omri Ben-Shahar), 1 Journal of
Legal Analysis 737 (2009)




Making Credit Safer (with Elizabeth Warren), 157 University of Pennsylvania
Law Review 1 (2008)
o Featured in Jeff Gelles, Consumer Watch: Finance industry hard at work undoing
reform, Philadelphia Inquirer, December 13, 2009
o Reprinted in GEOFFREY P. MILLER (ED.), ESSENTIAL PAPERS ON THE ECONOMICS
OF FINANCIAL LAW (Edward Elgra, forthcoming)

The Behavioral Economics of Consumer Contracts, in Oren Bar-Gill and Richard
Epstein, Exchange: Consumer Contracts: Behavioral Economics vs. Neoclassical
Economics, 92 Minnesota Law Review 749 (2008); Reprinted in JEFFREY J.
RACHLINSKI (ED.), BEHAVIORAL LAW AND EcoNoMiCS (Edward Elgar, 2009)

The Evolution and Persistence of Optimism in Litigation, 22 Journal of Law,
Economics & Organization 490 (2006)

Plea Bargains Only for the Guilty (with Oren Gazal), 49 Journal of Law &
Economics 353 (2006)

Bundling and Consumer Misperception, Symposium: Homo Economicus, Homo
Myopicus, and the Law and Economics of Consumer Choice, 73 University of
Chicago Law Review 33 (2006)

Quantifying Foreseeability, Symposium: Default Rules in Private and Public Law,
33 Florida State University Law Review 619 (2006)

The Market for Corporate Law (with Michal Barzuza and Lucian A. Bebchuk),
162 Journal of Institutional & Theoretical Economics 1 (2006)

A Marketplace for Ideas? (with Gideon Parchomovsky), 84 Texas Law Review
395 (2005)

Pricing Legal Options: A Behavioral Perspective, 1 Review of Law & Economics
203 (2005)

Public Policy with Endogenous Preferences (with Chaim Fershtman), 7 Journal of
Public Economic Theory 841 (2005)

Credible Coercion (with Omri Ben-Shahar), 83 Texas Law Review 717 (2005)
Seduction by Plastic, 98 Northwestern University Law Review 1373 (2004);
Excerpted in RICHARD CRASWELL, FOUNDATIONS OF CONTRACT LAW (2ncl ed.,

2010)

The Law of Duress and the Economics of Credible Threats (with Omri Ben-
Shahar), 33 Journal of Legal Studies 391 (2004)

Law and Preferences (with Chaim Fershtman), 20 Journal of Law, Economics &
Organization 331 (2004)




» Threatening an “Irrational” Breach of Contract (with Omri Ben-Shahar), 11
Supreme Court Economic Review 143 (2004)
o Reprinted in Franchesco Parisi & Vernon Smith (eds.), The Law and Economics of
Irrational Behavior (2004)
o Reprinted in Robert D. Cooter and Franchesco Parisi (eds.), Recent Developments in
Law and Economics (2009)

» The Value of Giving Away Secrets (with Gideon Parchomovsky), 89 Virginia
Law Review 1857 (2003)

» The Uneasy Case for Comparative Negligence (with Omri Ben-Shahar), 5
American Law & Economics Review 433 (2003)

» Optimal Liability for Libel (with Assaf Hamdani), 2(1) Contributions to
Economic Analysis & Policy, Article 6 (2003)

» Crime Rates and Expected Sanctions — The Economics of Deterrence Revisited
(with Alon Harel), 30 Journal of Legal Studies 485 (2001)

Recent Working Papers
» Disclosure Rules in Contract Law (with Ariel Porat)

» Consumer Misperceptions in a Hotelling Model: The Effects of Price
Discrimination

Shorter Articles, Op-Eds And Blog Posts

= On Phishing and Seduction: Law, Economics and Psychology in Consumer
Markets, PolicyShop Blog, October 5, 2015 (Behavioral Science and Policy
Association).

= Information and Paternalism, in ALEXANDRA KEMMERER, CHRISTOPH MOLLERS,
MAXIMILIAN STEINBEIS, AND GERHARD WAGNER (EDS), CHOICE ARCHITECTURE IN
DEMOCRACIES, EXPLORING THE LEGITIMACY OF NUDGING (Hart/Nomos 2015).

»  Guilty Pleasures, Review of JOHN BRONSTEEN, CHRISTOPHER BUCCAFUSCO AND
JONATHAN S. MASUR, HAPPINESS AND THE LAW (University of Chicago Press),
The New Rambler, March 2015.

» Big Data, Privacy and Price Discrimination: A Behavioral Economics
Perspective, Harvard Law and Policy Review Blog: Notice and Comment, April
26, 2015.




Love Your Frequent-Flyer Program? Let It Go (with Omri Ben-Shahar),
Bloomberg View, June 13, 2014.

Seduction by Contract: Do We Understand the Documents We Sign? OUPBlog,
August 1, 2012.

The Prisoners’ (Plea Bargain) Dilemma (with Omri Ben-Shahar), Regulation,
Vol. 33, Issue 1, p. 42, Spring 2010.

Argument for a Consumer Finance Protection Agency Is Strong, Despite
Criticism, The Hill, November 18, 2009.

The Consumer Financial Protection Agency: Sorting the Critiques, Lombard
Street, Vol. 1, Issue 12, p. 4, September 14, 2009.

Flexible, Responsible Credit-Card Reform (with Kevin Davis), BusinessWeek,
May 2009.

Consulting

Various matters related to consumer financial products.




